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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN |
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Mr. Tom A. Cravea )
comt’ .‘mm . B :
Molennan County - ) \

. Waco, YTexan

Dear Sir: Opinion Ro. © 5!5 “\\—4
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. What mmmm shonﬁ bo mads of the se.so
paid in cash?*

Artiele 949 of the Code of Criminal Procedure
Teals as follows:
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*ljoney ©0llected by an officer upon re-
cognizanoes, b%ail bonds and other obligations
recovered +4n the name of the State under
any provision jof this code, and sll fines
forfeitures, ¥ and jury fees, eo1ieot-
o4 under any pkovision of code, shall
forthwith be paid over by the officers col-

leoting the sasmw to the County Treasurer of

e — A N iy

th propqr-oomty after first deducting there-
from the legal fees and commissions for col-
leoting the same.™

The Statutes do not specifically provide for such
situation as presented in your reqQuest, however, this de-
partment has recently held that where only a pert of the
fine and costs are collected, that the money collected '
should go first to the payment of the costs and the balance,
if any, to the amount of the fine and that where there is
not sunough ocollected to pay all of the sosts, the money col-
Jested should be pro reted. In such a case, one officer
has no priority over another.

Article 10862, Code of Criminal Procsdure as amend-
ed provides that in ocounties having a population of more
than 20,000 inhaditants the Justies of the Peace shall re-
ceive a fee of $2.50 to de paid by the county, for each
oriminal action tried =nd disposed of before him,

Article 1054, Code of Criminal Procedure as amend-
od reads m.pm“foilou:

", « ¢ 8nd in the Justice Court the trisl
foe shall be the sum of Four Dollars (§4).*

In view of the trial fee above provided, being a
part of the costs, and by reason that the Justiee of the
Peace is peid by the county, it is our opinion that the
$8.50 in question should be pro rated on the dasis of 35.00
to the sounty attorney; $5.50 to the eonstable and $4.00 to
the eounty, which figures spproximately sixty-four and e
fraction cents on the dollar. The county would get its pro
rata part of the payment. -

You are reapeoct. advised that 1t is the opin-
fon of this department that a conviction is had in
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the Justice Court and only a of the costs are
collected, that said sum -h be pro ntod be tween
morﬁcmmmmynmc lon
as to which each would have been ont:ltl to receive
therefrom had all costs been eollected.

Trusting that the foregoing answers your in-
quiry, we remain

Yours very truly
ATTORNEY GENERAL 01" TEXAS

W&JM

Arde)]l Williams
A¥Ws Im Assistant

APPROVED

ATTORKEY GENERAL OF TEXAS



